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1. Where p r o t e s t e r  o r a l l y  conveys t o  t h e  
c o n t r a c t i n g  o f f i c e r  i ts concern  t h a t  t h e  
s p e c i f i c a t i o n s  d o  n o t  a d e q u a t e l y  s e t  f o r t h  
t h e  agency ' s  r equ i r emen t s  and its b e l i e f  t h a t  
t h e  s o l i c i t a t i o n  shou ld  be c l a r i f i e d ,  com- 
munica t ion  between t h e  p r o t e s t e r  and t h e  
c o n t r a c t i n g  o f f i c e r  s u f f i c e s  as an  agency 
p r o t e s t .  Consequent ly ,  s i n c e  p r o t e s t  t o  
agency was t i m e l y  f i l e d  and subsequen t  
p r o t e s t  t o  GAO was f i l e d  w i t h i n  10 working 
d a y s  of  agency ' s  c o n f i r m a t i o n  of  i ts  r e q u i r e -  
ments ,  matter is t i m e l y  p r e s e n t e d  to  GAO 
under  Bid P r o t e s t  Procedures .  

2 .  F a c t  t h a t  s p e c i f i c a t i o n s  g i v e n  t o  prospec-  
t i v e  o f f e r o r s  were inadequa te  f o r  r e s p o n s e s  
from a l l  b u t  one f i r m  t h a t  had d i r e c t  
knowledge of  t h e  a g e n c y l s  r e q u i r e m e n t s ,  so 
t h a t  t h e  r e s u l t  was a f a c t o  sole-source 
procurement  from t h a t  f i r m ,  does  n o t  
i n v a l i d a t e  t h e  award where t h e  awardee i n  
f a c t  was t h e  o n l y  company t h a t  cou ld  meet t h e  
a g e n c y ' s  need i n  t h e  r e q u i r e d  t imeframe.  

Worldwide Marine,  I n c .  p r o t e s t s  t h e  award of a 
cont rac t  by t h e  Naval Supply C e n t e r ,  J a c k s o n v i l l e ,  F l o r i d a ,  
to BCM Marine Repairs, I n c .  under  a n  o ra l  s o l i c i t a t i o n  
( N o .  N68836-83-Q-C081) f o r  v a r i o u s  p a r t s  to  r e p a i r  
b a l l i s t i c  d o o r s ,  h a t c h e s  and scu t t les  aboard  a Navy a i r -  
c r a f t  carrier.  Worldwide p r i n c i p a l l y  con tends  t h a t  t h e  
procurement  was improper ly  conducted because  t h e  p a r t s  were 
n o t  a d e q u a t e l y  d e s c r i b e d  t o  p e r m i t  i n t e l l i g e n t  compe t i t i on  
on an  equal b a s i s .  W e  deny t h e  p r o t e s t .  

BACKGROUND 

T h i s  procurement  was n e g o t i a t e d  under  t h e  " p u b l i c  
ex igency"  e x c e p t i o n  t o  fo rma l  a d v e r t i s i n g .  10  U.S.C. 
S 2 3 0 4 ( a ) ( 2 )  ( 1 9 8 2 ) .  The r e g u l a t i o n s  implementing t h i s  
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e x c e p t i o n  permit n e g o t i a t i o n s  to  p r o c u r e  equ ipmen t  where  
immedia te  repa i r  to a s h i p  is n e c e s s a r y  t o  permit t h e  
s h i p  to  comply w i t h  i ts  m i l i t a r y  o r d e r s .  - S e e  D e f e n s e  
A c q u i s i t i o n  R e g u l a t i o n  (DAR) § 3 - 2 0 2 . 2 ( i i )  (1976 e d . ) .  

On J u l y  25,  1983 ,  t h e  c o n t r a c t i n g  o f f i c e r  r e c e i v e d  1 2  
r e q u i s i t i o n s  f r o m  t h e  s u p p l y  o f f i c e r  a b o a r d  t h e  USS 
Saratoga f o r  v a r i o u s  q u a n t i t i e s  o f  1 2  par t s  f o r  repair  of 
t h e  s h i p ' s  b a l l i s t i c  d o o r s ,  h a t c h e s  and s c u t t l e s .  The USS 
S a r a t o g a  is o n e  o f  t h e  Navy ' s  o l d e r  a i r c r a f t  car r ie rs  and 
had r e c e n t l y  unde rgone  complete o v e r h a u l  and repair .  As a 
r e s u l t ,  m i l i t a r y  p e r s o n n e l  a b o a r d  t h e  carr ier  d i d  n o t  have  
a v a i l a b l e  d r a w i n g s  r e f e r e n c i n g  or d e s c r i b i n g  t h e  replace- 
ment  p a r t s  needed  f o r  t h e  repairs .  T h e r e f o r e ,  a c t u a l  
measurements  were made o n  t h e  carr ier ' s  b a l l i s t i c  d o o r s  t o  
d e t e r m i n e  t h e  t y p e s  and d i m e n s i o n s  o f  t h e  pa r t s  needed .  

The r e q u i s i t i o n s  f u r n i s h e d  t h e  c o n t r a c t i n g  o f f i c e r  
i d e n t i f i e d  t h e  p a r t s  by r e f e r e n c e  t o  p a r t  numbers o f  B&M, 
which  was s t a t e d  t o  be t h e  o n l y  known s o u r c e  o f  s u p p l y ,  
i d e n t i f i e d  B&M as t h e  m a n u f a c t u r e r ,  and s t a t e d  a name and 
s i z e  f o r  e a c h  i t e m  r e q u e s t e d .  The r e q u i s i t i o n s  a l so  e s t a b -  
l i s h e d  a r e q u i r e d  d e l i v e r y  d a t e  o f  Augus t  1, to permit 
c o m p l e t i o n  of t h e  repairs  by t h e  s h i p ' s  s c h e d u l e d  d e p a r t u r e  
d a t e  o f  Sep tember  15.  The Navy ' s  c o n t r a c t  r e v i e w  b o a r d ,  on 
J u l y  27, a u t h o r i z e d  t h e  c o n t r a c t i n g  o f f i c e r  t o  c o n d u c t  an  
o ra l  p r o c u r e m e n t  f o r  t h e  par t s  o n  a s o l e - s o u r c e  b a s i s  w i t h  
B&M. On t h a t  same d a y ,  t h e  Navy ' s  b u y e r  c o n t a c t e d  B&M to  
so l i c i t  q u o t e s  on  t h e  r e q u i r e d  pa r t s .  The b u y e r  a l so  was 
in fo rmed  on t h a t  d a t e ,  f o r  t h e  f i r s t  t i m e ,  t h a t  B&M was 
merely a d i s t r i b u t o r  and  n o t  t h e  m a n u f a c t u r e r  of t h e  
par t s .  She t h e r e f o r e  d e t e r m i n e d  t h a t  p r o c e e d i n g  o n  a 
s o l e - s o u r c e  basis was no  l o n g e r  j u s t i f i e d ,  and  t h a t  o t h e r  
f i r m s  s h o u l d  be c o n t a c t e d  t o  maximize c o m p e t i t i o n  w i t h i n  
t h e  s h o r t  t i m e  a v a i l a b l e .  

On Augus t  3 ,  t h e  b u y e r  c o n t a c t e d  Worldwide and  t o l d  
t h e  p r e s i d e n t  of t h e  f i r m  t h a t  t h i s  s o l i c i t a t i o n  w a s  a n  
u r g e n t  r e q u e s t  f o r  proposals, t h a t  t h e  r e q u i r e d  d e l i v e r y  
d a t e  had a l r e a d y  p a s s e d ,  and t h a t  t h e  pa r t s  were needed  as 
s o o n  as poss ib le  to  a v o i d  a d v e r s e  impact o n  t h e  carr ier ' s  
m i s s i o n .  The b u y e r  t h e n  l i s t e d  t h e  pa r t s  r e q u i r e d  by i t e m  
number,  q u a n t i t y ,  b r i e f  d e s c r i p t i o n  and s i z e  o f  e a c h  item, 
and  a r e f e r e n c e  t o  a B&M p a r t  number. 

A c c o r d i n g  t o  Worldwide,  i t  d i s c o v e r e d  numerous 
d i s c r e p a n c i e s  i n  t h e  a g e n c y ' s  d e s c r i p t i o n s  of t h e  p a r t s ;  
t h e  p a r t  numbers ,  d e s c r i p t i o n s  and  d i m e n s i o n s  l i s t e d  were 
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n o t  r e f e r e n c e d  i n  any drawing or  p r i n t ,  and d i d  n o t  
co r re spond  t o  B&M's own c a t a l o g u e  of a v a i l a b l e  par t s .  
p r e s i d e n t  t h e n  c a l l e d  t h e  buyer  and informed h e r  t h a t  t h e  
p a r t s  r e q u e s t e d  d i d  n o t  conform to  t h e  ca r r i e r ' s  s p e c i f i c a -  
t i o n s  and cou ld  n o t  be p r o p e r  p a r t s  to  complete  t h e  
r e p a i r s .  The buyer  t o l d  h e r  s h e  would b r i n g  t h e  matter to 
t h e  a t t e n t i o n  of  a p p r o p r i a t e  p e r s o n n e l  and a d v i s e  of t h e i r  
r e sponse .  On August 4 ,  t h e  buyer  c o n t a c t e d  Worldwide's 
p r e s i d e n t  and conf i rmed t h a t  t h e  p a r t  numbers r e q u e s t e d  d i d  
meet t h e  carr ier ' s  ac tua l  r equ i r emen t s  and t h a t  t h e  
s p e c i f i c a t i o n s  were correct as s t a t e d .  Worldwide t h e n  
te lephoned t h e  s h i p ' s  p e r s o n n e l  d i r e c t l y  and r e c e i v e d  t h e  
same c o n f i r m a t i o n .  On August 5 ,  Worldwide s u b m i t t e d  an  
o ra l  quo te .  However, t h e  c o n t r a c t  was awarded t o  B&M, t h e  
l o w  q u o t e r ,  l a t e r  t h a t  same day.  A t o t a l  of f o u r  f i r m s  had 
been s o l i c i t e d .  The p a r t s  were s u b s e q u e n t l y  d e l i v e r e d  and 
t h e  b a l l i s t i c  doors were p r o p e r l y  r e p a i r e d .  

The 

PROTE-STER ' S CONTE-NTI-ONS 

Worldwide a l leges  t h a t  t h e  B&M par t  numbers and 
co r re spond ing  d imens ions  r e f e r e n c e d  by t h e  buyer  d o  n o t  
conform w i t h  t h e  ca r r ie r ' s  s p e c i f i c a t i o n s ,  m i s r e p r e s e n t  t h e  
government ' s  a c tua l  r e q u i r e m e n t s ,  and d o  n o t  conform to  
B&M's own c a t a l o g u e  o f  a v a i l a b l e  p a r t s .  Worldwide 
t h e r e f o r e  con tends  t h a t  t h e  p a r t s  were i n s u f f i c i e n t l y  
d e s c r i b e d  t o  p e r m i t  Worldwide to  submi t  an i n t e l l i g e n t  
quote on an  equal  b a s i s .  F o r  example,  i t e m  N o .  1 was 
d e s c r i b e d  as a "Hinge-Bolt  Washer 4 [ i n c h  B&M] 162-4." 
Worldwide s t a t e s  t h a t  B&M's  c a t a l o g u e  lists t h i s  i t e m  as 
"Hinge B o l t  and N u t "  w i t h o u t  r e f e r e n c e  t o  a washer  or t o  
any p a r t i c u l a r  d imens ion ,  and t h a t  t h e  carr ier ' s  drawings 
t o  w h i c h  Worldwide h a s  access i d e n t i f y  t h e  p a r t  as a "Hinge 
B o l t  3 [ i n c h ] . "  According t o  t h e  p r o t e s t e r ,  t h e r e  are 
similar d i s c r e p a n c i e s ,  and there is no s t a n d a r d  r e fe rence - -  
e i t h e r  a drawing  or B&M's ca ta logue - - fo r  5 o f  t h e  1 2  items 
s o l i c i t e d .  The  Navy h a s  n o t  s p e c i f i c a l l y  den ied  t h e s e  
d i s c r e p a n c i e s ,  b u t  does  a t t r i b u t e  a p o r t i o n  of t h e  problem 
to t h e  r e c e n t  o v e r h a u l  of  t h e  s h i p  and t h e  absence  of  any 
c u r r e n t  v a l i d  drawings  . 

The agency f i r s t  q u e s t i o n s  t h e  t i m e l i n e s s  of  t h i s  
p r o t e s t  s i n c e  i t  was n o t  r e c e i v e d  by our O f f i c e  u n t i l  
August 9 ,  a f t e r  award had been made to  B&M. I n  t h i s  
r e s p e c t ,  section 2 1 . 2 ( b ) ( l )  o f  o u r  Bid P r o t e s t  P rocedures ,  
4 C.F.R. p a r t  2 1  ( 1 9 8 3 ) ,  r e q u i r e s  t h a t  a p r o t e s t  t h a t  
s o l i c i t a t i o n  s p e c i f i c a t i o n s  are  d e f i c i e n t  be f i l e d  b e f o r e  
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o f f e r s  are due  so t h a t  c o r r e c t i v e  a c t i o n ,  i f  n e c e s s a r y ,  can  
be t a k e n  before t h e  f i e l d  of  c o m p e t i t i o n  is drawn. 
M i n o r i t y  Enterpris-e-s,  B-206321, March I, 1982,  82-1 CPD 

I n  r e s p o n s e ,  Worldwide alleges t h a t  i n  a t e l e p h o n e  
c o n v e r s a t i o n  on  August  5 ,  s h o r t l y  b e f o r e  s u b m i t t i n g  its 
q u o t e ,  it o r a l l y  p r o t e s t e d  t h e  d e f e c t i v e  s p e c i f i c a t i o n s  and 
t o l d  t h e  buye r  t h a t  Worldwide would submi t  i ts w r i t t e n  
q u o t e ,  b u t  a lso would f i l e  a f o r m a l  protest  l e t t e r  by 
August 8 .  The agency  d e n i e s  t h a t  Worldwide f i l e d  any 
pre-award pro tes t  and s p e c i f i c a l l y  d e n i e s  t h e  existence of 
an  o ra l  protest d u r i n g  t h e  August 5 t e l e p h o n e  c o n v e r s a t i o n  
between t h e  buye r  and t h e  p r e s i d e n t  o f  Worldwide. 

W e  need n o t  r e s o l v e  t h i s  f a c t u a l  d i s p u t e .  I t  is 
und i spu ted  t h a t  on  August 3 ,  Worldwide t e l ephoned  t h e  
b u y e r ,  and t o l d  t h e  buyer  t h a t  it c o n s i d e r e d  t h e  s p e c i f i c a -  
t i o n s  t o  be d e f e c t i v e  i n  t h a t  t h e  d e s c r i p t i o n s  o f  t h e  par ts  
d i d  n o t  conform to  t h e  carr ier ' s  s p e c i f i c a t i o n s  and were 
g e n e r a l l y  i n a d e q u a t e  f o r  t h e i r  s t a t e d  pu rpose .  The buyer  
t h e n  informed Worldwide t h a t  t h e  agency would l o o k  i n t o  t h e  
matter. I n  t h i s  r e g a r d ,  an  i n t e n t  to  protest  may b e  con- 
veyed by an e x p r e s s i o n  of  d i s s a t i s f a c t i o n  and a r e q u e s t  f o r  
c o r r e c t i v e  a c t i o n .  Appl ied  Devices  Corporat ion,  B-203241r 
September  9 ,  1981,  81-2 CPD 207. I n  o u r  view,  r e g a r d l e s s  
of  t h e  c o n t e n t  o f  t h e  August 5 t e l e p h o n e  c o n v e r s a t i o n ,  t h e  
p r e s i d e n t  o f  Worldwide a d e q u a t e l y  conveyed,  on August 3 ,  
h e r  d i s s a t i s f a c t i o n  w i t h  t h e  s p e c i f i c a t i o n s  and h e r  b e l i e f  
t h a t  t h e  s o l i c i t a t i o n  s h o u l d  be c l a r i f i e d  w i t h  respect t o  
t h e  pa r t s  b e i n g  p r o c u r e d .  T h e r e f o r e ,  w e  conc lude  t h a t  
Worldwide f i l e d  a t i m e l y  p ro tes t  w i t h  t h e  Navy under  
s e c t i o n  2 1 . 2 ( b ) ( l )  o f  o u r  P rocedures .  I n  t u r n ,  t h e  
s u b s e q u e n t  p r o t e s t  t o  o u r  O f f i c e ,  f i l e d  w i t h i n  1 0  working 
d a y s  of  t h e  a g e n c y ' s  c o n f i r m a t i o n  of  i t s  r e q u i r e m e n t s  on 
August  4 ,  is a t i m e l y  appeal, under  s e c t i o n  2 1 . 2 ( a )  of our 
P r o c e d u r e s ,  o f  t h e  c o n t r a c t i n g  a g e n c y ' s  a d v e r s e  a c t i o n  on 
t h e  protest  a t  t h a t  l e v e l .  

GAO ANALYSIS 

A s  a g e n e r a l  r u l e ,  a p r o c u r i n g  agency must  g i v e  
o f f e r o r s  s u f f i c i e n t  d e t a i l  i n  a r e q u e s t  f o r  proposals to  
e n a b l e  them to  compete i n t e l l i g e n t l y  and on a r e l a t i v e l y  
e q u a l  b a s i s .  T e l e j h o n i c s  C o r p o r a t i p n ,  B-194110, J a n u a r y  9 ?  
1980,  80-1 CPDT5. S p e c i f i c a t i o n s  m i s t  be  f r e e  f rom 
ambigu i ty ,  M . J .  pud-olph Corp-0-rat-ipn, €3-196159, J a n u a r y  31, 
1980,  80-1 CPD 8 4 ?  and must  d e s c r i 6 e  t h e  minimum needs  o f  
t h e  p r o c u r i n g  a c t i v i t y  a c c u r a t e l y .  Gi-b-son & Cushrna~n .Dred=  
ins_ _CgrTorat-ion, B-194902, F e b r u a r y  1 2 ,  19-0-1 CPD 1 2 2 .  
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We aqree with Worldwide that the parts requested under 
the oral solicitation were not described sufficiently to 
allow intelligent competition. 
tions and dimensions listed were not referenced in any 
drawinq, print, or even BhM's own catalogue so as to permit 
sources to ascertain the exact parts required. BcY, 
however, was not adversely affected by the inadequate 
description of the parts. The record shows that a B&M 
representative was on board the carrier, assisted the 
carrier's supply officer in initially identifyinq the 
replacement parts needed and recoqnized that other than 
standard replacement parts would be necessary to effect the 
repairs. Thus, of all the offerors, only R&M actually knew 
exactly what was reauired. 

The part numbers, descrip- 

We do not fault the aqency for the parts descriptions 
used. The descriptions were not any clearer because they 
were qenerated on board the carrier by manual measurement 
and estimate. There is nothinq in the record which would 
indicate that the supply officer aboard the ship and the 
other personnel involved in formulatinq the Navy's needs by 
takinq actual measurements of the parts required did not do 
the best they could under the circumstances. The descrip- 
tions subsequently were furnished to the purchasing office 
on the assumption that the requirements would be procured 
on a sole-source basis, and evidently were adequate for 
that purpose. 

The buyer, upon learninq that B&M was not the manu- 
facturer, and actinq on the premise that the requisitions 
described standard parts, simply made a good faith attempt 
to secure competition which really was impracticable. Even 
if the buyer had recoqnized that the information in the 
requisitions did not permit true competition, she would not 
have had time to go back to the requisitioners for more 
precise descriptions, if in fact more precise descriptions 
could have been specified. 

Thus, the available purchase descriptions for the 
parts in fact permitted only a sole-source award to one 
firm, B f M ,  within the time available. In this regard, 

petitive basis to the maximum extent practicable, DAR 
C 3-210, a sole-source acquisition may be authorized where 
time is of the essence and only one known source can meet 
the aqency's needs within the required timeframe. Inter- 
national Business Machines Corporation, B-198094.3, Septem- 
ber 29, 1981, 81-2 CPD 25R. Moreover, to the extent that 
the Navy's need for a sole-source procurement arose because 

- while government procurement must be conducted on a com- 
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t h e  carrier p e r s o n n e l  b e l a t e d l y  f u r n i s h e d  t h e  buyer  a 
d e f i c i e n t  d e s c r i p t i o n  of t h e  r equ i r emen t s ,  t h e  f a c t  is a t  
t h a t  p o i n t ,  l a t e  J u l y ,  t h e  Navy was faced w i t h  a n  u r g e n t  
need for  t h e  pu rchase ,  to  i n s u r e  t h a t  t h e  carr ier  cou ld  
d e p a r t  on i ts  scheduled date. The f a c t  t h a t  an  agency’s  
own act ions c o n t r i b u t e  t o  a s i t u a t i o n  t h a t  u l t i m a t e l y  
requires a s o l e - s o u r c e  award does n o t  make t h e  sole-source 
award improper when n e c e s s a r y  t o  r e l i e v e  t h e  c r i t i c a l  
s i t u a t i o n .  R&E Cabl_gV_i-sion, B-199592, February  19 ,  1981, 
81-1 CPD 110. 

T h i s  procurement ,  t h e n ,  amounted to  a de  f a c t o  sole- 
source procurement ,  which was j u s t i f i e d  b e c z s x t h e  
urgency of t h e  Navy’s need. While it is u n f o r t u n a t e  t h a t  
Worldwide was asked  t o  quote a g a i n s t  r equ i r emen t s  t h a t ,  as 
a p r a c t i c a l  matter, d i d  n o t  p e r m i t  a n  i n t e l l i g e n t  r e sponse ,  
w e  are u n a b l e  to  conclude t h a t  t h e  agency’s  a c t i o n  was 
o t h e r  t h a n  a good f a i t h ,  a l b e i t  mi s t aken ,  a t t e m p t  t o  secure 
competition where t h e  c i r c u m s t a n c e s  s imply  d i d  n o t  permit 
c o m p e t i t i o n .  Accord ing ly ,  t h i s  p o r t i o n  of t h e  p r o t e s t  is 
den ied .  F u r t h e r ,  since there h a s  been no showing of  
a r b i t r a r y  o r  c a p r i c i o u s  a c t i o n ,  t h e  p r o t e s t e r ’ s  request f o r  
b id  p r e p a r a t i o n  costs is also den ied .  Ia_. 
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The p r o t e s t e r ,  c i t i n g  DAR S 2-201, states t h a t  t h e  
agency s h o u l d  have allowed 30 days  b i d  p r e p a r a t i o n  t i m e .  
The r e f e r e n c e d  r e g u l a t i o n ,  however, p e r t a i n s  t o  f o r m a l l y  
a d v e r t i s e d  procurements ,  whereas  t h i s  procurement  was 
n e g o t i a t e d  under  t h e  pub l i c  ex igency  e x c e p t i o n ,  which does  
n o t  require t h a t  a n  agency g r a n t  30 days  p r o p o s a l  p repa ra -  
t i o n  time. Worldwide also con tends  t h a t  t h e  award t o  B&M 
s h o u l d  be voided  because of t h e  f a u l t y  s p e c i f i c a t i o n s .  
S i n c e  w e  have a l r e a d y  concluded t h a t  t h e  award was p r o p e r ,  
w e  see no r e a s o n  t o  c o n s i d e r  t h i s  matter f u r t h e r .  More- 
o v e r ,  as s t a t e d  above ,  BLM i n  f a c t  was able to  respond to  
those s p e c i f i c a t i o n s ,  and h a s  f u r n i s h e d  items t h a t  meet t h e  
Navy’s needs . 

The pro tes t  is den ied .  

.k, **l8”tt. Comptrolle Genera l  

/ of t h e  Uni ted  States  
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